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(b) Procedure. A petitioner for rein-
statement under this section may, in
the sole discretion of the Board, be af-
forded a hearing. The accountant or
firm shall bear the burden of going for-
ward with a petition and proving the
grounds asserted in support of the peti-
tion. The Board may, in its sole discre-
tion, direct that any reinstatement
proceeding be limited to written sub-
missions. The removal, suspension, or
debarment shall continue until the
Board, for good cause shown, has rein-
stated the petitioner or until the sus-
pension period has expired. The filing
of a petition for reinstatement shall
not stay the effectiveness of the re-
moval, suspension, or debarment of an
accountant or firm.

PART 264—EMPLOYEE
RESPONSIBILITIES AND CONDUCT

AUTHORITY: 5 U.S.C. 7301; 12 U.S.C. 244.

§264.101 Cross-reference to employees’
ethical conduct standards and fi-
nancial disclosure regulations.

Employees of the Board of Governors
of the Federal Reserve System (Board)
are subject to the executive branch-
wide standards of ethical conduct at 5
CFR part 2635 and the Board’s regula-
tion at 5 CFR part 6801, which supple-
ments the executive branch-wide
standards, and the executive branch-
wide financial disclosure regulation at
5 CFR part 2634.

[61 FR 53830, Oct. 16, 1996]

PART  264a—POST-EMPLOYMENT
RESTRICTIONS FOR SENIOR EX-
AMINERS

Sec.

264a.1 What is the purpose and scope of this
part?

264a.2 Who is considered a senior examiner
of the Federal Reserve?

264a.3 What special post-employment re-
strictions apply to senior examiners?

264a.4 When do these special restrictions be-
come effective and may they be waived?

264a.5 What are the penalties for violating
these special post-employment restric-
tions?

264a.6 What other definitions and rules of
construction apply for purposes of this
part?

§264a.3

AUTHORITY: 12 U.S.C. 1820(k).

SOURCE: 70 FR 69638, Nov. 17, 2005, unless
otherwise noted.

§264a.1 What is the purpose and scope
of this part?

This part identifies those officers and
employees of the Federal Reserve that
are subject to the special post-employ-
ment restrictions set forth in section
10(k) of the Federal Deposit Insurance
Act (FDI Act) and implements those
restrictions as they apply to officers
and employees of the Federal Reserve.

§264a.2 Who is considered a senior ex-
aminer of the Federal Reserve?

For purposes of this part, an officer
or employee of the Federal Reserve is
considered to be the ‘‘senior examiner”
for a particular state member bank,
bank holding company or foreign bank
if—

(a) The officer or employee has been
authorized by the Board to conduct ex-
aminations or inspections on behalf of
the Board;

(b) The officer or employee has been
assigned continuing, broad and lead re-
sponsibility for examining or inspect-
ing the state member bank, bank hold-
ing company or foreign bank; and

(c) The officer’s or employee’s re-
sponsibilities for examining, inspecting
and supervising the state member
bank, bank holding company or foreign
bank—

(1) Represent a substantial portion of
the officer’s or employee’s assigned re-
sponsibilities; and

(2) Require the officer or employee to
interact routinely with officers or em-
ployees of the state member bank,
bank holding company or foreign bank
or its affiliates.

§264a.3 What special post-employment
restrictions apply to senior exam-
iners?

(a) Senior Examiners of State Member
Banks. An officer or employee of the
Federal Reserve who serves as the sen-
ior examiner of a state member bank
for two or more months during the last
twelve months of such individual’s em-
ployment with the Federal Reserve
may not, within one year after leaving
the employment of the Federal Re-
serve, knowingly accept compensation
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§264a.4
as an employee, officer, director or
consultant from—

(1) The state member bank; or

(2) Any company (including a bank
holding company) that controls the
state member bank.

(b) Senior Examiners of Bank Holding
Companies. An officer or employee of
the Federal Reserve who serves as the
senior examiner of a bank holding com-
pany for two or more months during
the last twelve months of such individ-
ual’s employment with the Federal Re-
serve may not, within one year of leav-
ing the employment of the Federal Re-
serve, knowingly accept compensation
as an employee, officer, director or
consultant from—

(1) The bank holding company; or

(2) Any depository institution that is
controlled by the bank holding com-
pany.

(c) Senior Examiners of Foreign Banks.
An officer or employee of the Federal
Reserve who serves as the senior exam-
iner of a foreign bank for two or more
months during the last twelve months
of such individual’s employment with
the Federal Reserve may not, within
one year of leaving the employment of
the Federal Reserve, knowingly accept
compensation as an employee, officer,
director or consultant from—

(1) The foreign bank; or

(2) Any branch or agency of the for-
eign bank located in the United States;
or

(3) Any other depository institution
controlled by the foreign bank.

§264a.4 When do these special restric-
tions become effective and may
they be waived?

The post-employment restrictions set
forth in section 10(k) of the FDI Act
and §264a.3 do not apply to any officer
or employee of the Federal Reserve, or
any former officer or employee of the
Federal Reserve, if—

(a) The individual ceased to be an of-
ficer or employee of the Federal Re-
serve before December 17, 2005; or

(b) The Chairman of the Board of
Governors certifies, in writing and on a
case-by-case basis, that granting the
individual a waiver of the restrictions
would not affect the integrity of the
Federal Reserve’s supervisory program.

12 CFR Ch. Il (1-1-09 Edition)

§264a.5 What are the penalties for vio-
lating these special post-employ-
ment restrictions?

(a) Penalties under section 10(k) of FDI
Act.—A senior examiner of the Federal
Reserve who, after leaving the employ-
ment of the Federal Reserve, violates
the restrictions set forth in §264a.3
shall, in accordance with section
10(k)(6) of the FDI Act, be subject to
one or both of the following penalties—

(1) An order—

(i) Removing the individual from of-
fice or prohibiting the individual from
further participation in the affairs of
the relevant state member bank, bank
holding company, foreign bank or
other depository institution or com-
pany for a period of up to five years;
and

(ii) Prohibiting the individual from
participating in the affairs of any in-
sured depository institution for a pe-
riod of up to five years; and/or

(2) A civil monetary penalty of not
more than $250,000.

(b) Imposition of penalties. The pen-
alties described in paragraph (a) of this
section shall be imposed by the appro-
priate Federal banking agency as de-
termined under section 10(k)(6) of the
FDI Act, which may be an agency
other than the Federal Reserve.

(c) Scope of prohibition orders. Any
senior examiner who is subject to an
order issued under paragraph (a) of this
section shall, as required by section
10(k)(6)(B) of the FDI Act, be subject to
paragraphs (6) and (7) of section 8(e) of
the FDI Act in the same manner and to
the same extent as a person subject to
an order issued under section 8(e).

(d) Procedures. The procedures appli-
cable to actions under paragraph (a) of
this section are provided in section
10(k)(6) of the FDI Act.

(e) Other penalties. The penalties set
forth in paragraph (a) of this section
are not exclusive, and a senior exam-
iner who violates the restrictions in
§264a.3 also may be subject to other ad-
ministrative, civil or criminal rem-
edies or penalties as provided in law.

§264a.6 What other definitions and
rules of construction apply for pur-
poses of this part?

For purposes of this part—
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(a) Bank holding company means any
company that controls a bank (as pro-
vided in section 2 of the Bank Holding
Company Act of 1956 (12 U.S.C. 1841 et
seq.)).

(b) A person shall be deemed to act as
a consultant for a bank or other com-
pany only if such person works directly
on matters for, or on behalf of, such
bank or other company.

(c) Control has the meaning given in
section 2 of the Bank Holding Company
Act.

(d) Depository institution has the
meaning given in section 3 of the FDI
Act and includes an uninsured branch
or agency of a foreign bank, if such
branch or agency is located in any
State.

(e) Federal Reserve means the Board
of Governors of the Federal Reserve
System and the Federal Reserve
Banks.

(f) Foreign bank means any foreign
bank or company described in section
8(a) of the International Banking Act
of 1978 (12 U.S.C. 3106(a)).

(g) Insured depository institution has
the meaning given in section 3 of the
FDI Act.

PART 264b—RULES REGARDING
FOREIGN GIFTS AND DECORA-
TIONS

Sec.

264b.1 Purpose and scope.

264b.2 Definitions.

264b.3 Restrictions on acceptance of gifts
and decorations.

264b.4 Gifts of minimal value.

264b.5 Gifts of more than minimal value.

264b.6 Requirements for gifts of more than
minimal value.

264b.7 Decorations.

264b.8 Disposition or retention of gifts and
decorations deposited with the Office of
the Secretary.

264b.9 Enforcement.

264b.10 Certain grants excluded.

AUTHORITY: 5 U.S.C. 552, 7342; 12 U.S.C.
248(1).

SOURCE: 68 FR 68721, Dec. 10, 2003, unless
otherwise noted.

§264b.1 Purpose and scope.

These rules govern when Board em-
ployees, their spouses, and their de-
pendents may accept and retain gifts
and decorations from foreign govern-

§264b.2

ments under the Foreign Gifts and
Decorations Act of 1966, as amended (5
U.S.C. 7342) (‘‘Act”).

§264b.2 Definitions.

When used in this part, the following
terms have the meanings indicated:

(a) Board employees means:

(1) Members of the Board of Gov-
ernors of the Federal Reserve System
(‘“‘Board’’), officers, and other employ-
ees of the Board, including experts or
consultants while employed by, and
acting on behalf of, the Board; and

(2) Spouses (unless separated) or de-
pendents (within the meaning of sec-
tion 152 of the Internal Revenue Code
of 1986 (26 U.S.C. 152)) of such persons.

(b) Foreign government means:

(1) Any unit of foreign governmental
authority, including any foreign na-
tional, State, local, or municipal gov-
ernment;

(2) Any international or multi-
national organization whose member-
ship is composed of any unit of foreign
government as described in paragraph
(b)(1) of this section; and

(3) Any agent or representative of
any such unit or organization, while
acting as such.

(c) Gift means a tangible or intan-
gible present (other than a decoration)
tendered by, or received from, a foreign
government.

(d) Decoration means an order, device,
medal, badge, insignia, emblem, or
award tendered by, or received from, a
foreign government.

(e) Minimal value means retail value
in the United States at the time of ac-
ceptance of $285 or less as of January 1,
2002, and at 3-year intervals thereafter,
as redefined in regulations prescribed
by the Administrator of General Serv-
ices, in consultation with the Sec-
retary of State, to reflect changes in
the consumer price index for the imme-
diately preceding 3-year period.

(f) Administrative Governor means the
Board member serving as the Adminis-
trative Governor and includes persons
designated by the Administrative Gov-
ernor to exercise the authority granted
under this part in the governor’s ab-
sence.
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